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STATEMENT OF BASIS OF APPELLATE JURISDICTION
Jurisdiction. This Court has jurisdiction pursuant to Utah Code Ann.

Section 78A-4-103(2)0)STATEMENT OF THE ISSUES

Appellant asserts the following issues:
Issue 1: On June 5, 2015 the Honorable Laura S. Scott was persuaded by the

arguments that Defendant and Appellee, Bank of America, N.A. ("B of A" or
Appellee), brought before the Court that under rule 12(b)(6) of the Utah Rules of
Civil Procedure Plaintiff/Appellant's complaint should be dismissed for failure to
state a claim upon which relief can be granted. (R. at 205-206). Plaintiff/Appellant
adamantly disagreed with the Court that his claims brought pursuant to Declaratory
Judgment were not sufficiently versed, statutorily correct, case law backed, well
stated and written in order to have the relief sought for and requested granted.
Determinative law: Motion to Dismiss 12(b)(6) of the Utah Rules of Civil

Procedure, Tal v. Hogan, 453 F.3d 1244, 1252 (10th Cir. 2006), Bell Atlantic
Corporation v. Twombly, 550 State, Utah, 574 P.2d 713 (1978)). Declaratory
Judgment under Utah Code § 78B-6-401, Jenkins v. Swan, 675 P.2d 1145, 1148

(Utah 1983), (quoting Baird v. State, Utah, 574 P.2d 713 (1978)).
Issue 2: After having considered the arguments the court agreed with

Appellee that the law suit was barred by the doctrine of res judicata as Judge Scott

4

believed all the claims that Plaintiff/Appellant asserted had been fully litigated in a
previous suit filed in 2010. Plaintiff/Appellant believes that the claims could not
have been fully and fairly litigated in the previous 2010 lawsuit as they had not
even occurred until 2011. Plaintiff/Appellant also believes that the Appellee
created a fictitious scenario that set the environment for the Court to be persuaded
regarding claims that were not what Plaintiff/Appellant brought before the Court,
therefore, making it easier to dismiss his complaint. (R. at 23-24)
Determinative law: Res Judicata, Macris v Neways 2000 UT 93, P 19, 16
(ii,

P.3d 1214 (Utah 2000). Plotner v. AT&T Corp., 224 F.3d 1161,1168 (10th Cir.
2000) (quoting Nwosum v. General Mills Restaurants, Inc., 124 F.3d 1255, 1257

~

(10th Cir. 1997)).
DETERMINATIVE STATUTES

Utah Code Ann.§ 78B-6-401:
78B-6-401. Jurisdiction of district courts -- Form -- Effect.

( 1) Each district court has the power to issue declaratory judgments determining
rights, status, and other legal relations within its respective jurisdiction. An
action or proceeding may not be open to objection on the ground that a
declaratory judgment or decree is prayed for.
(2) The declaration may be either affirmative or negative in form and effect and
shall have the force and effect of a final judgment or decree.
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STANDARD OF APPELLATE REVIEW

This is an appeal taken from a final order from the Third District Court's
granting BofA' s motion to dismiss pursuant to 12(b)(6) of the Utah Rules of Civil
Procedure ("URCP") on June 5, 2015 on the grounds that the law suit was barred
Gb

by the doctrine of res judicata.(R. at 205-206)
When determining whether a complaint states a claim upon which relief can
be granted, the Court must accept, as true, the factual allegations in the complaint.
Tai v. Hogan, 453 F .3d 1244, 1252 (10th Cir. 2006), and a motion to dismiss fails
~

if Plaintiff has alleged "enough facts to state a claim to relief that is plausible on its
face." Bell Atlantic Corporation v. Twombly, 550 U.S. 544, 570 (2007). The
standard for dismissal under Rule 12(b)( 6) should be a stringent one. "[A]
complaint should not be dismissed for failure to state a claim unless it appears
beyond doubt that the plaintiff can prove no set of facts in support of his claim
which would entitle him to relief." Hartford Fire Ins. Co. v. California, 509 U.S.
764, 811 (1993) (quoting Conley v. Gibson, 355 U.S. 41, 45-46 (1957)).
Although Appellee characterizes their challenge to Plaintiff/Appellant's
claims as a motion to dismiss, it really should be considered as a motion for
summary judgment under Rule 56 of the Utah Rules of Civil Procedure because it
relies on evidence outside the pleadings to support their position such as the res

~

judicata arguments brought forth. Under URCP 56, the party against whom the
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judgment has been granted is entitled to have all the facts presented, and all the
inferences fairly arising therefrom, considered in the light most favorable to him.

Briggs v. Holcomb, 140 P.2d 281 (Utah Ct. App. 1987). The standard under which
the Court should consider Appellee' s motion to dismiss should be on the issue of
the viability of Plaintiff/Appellant's claims ruled in a light most favorable to him.
Furthermore, pursuant to Utah's declaratory judgment statutes § 78B-6-401 .. .An

action or proceeding may not be open to objection on the ground that a
declaratory judgment or decree is prayed for. In the instant matter of seeking a
~

simple declaratory judgment B of A's objection, in the form of a motion to
dismiss, should not have even been allowed. (R. at 175, 210,)
STATEMENT OF CASE
Nature of Case

This appeal is from a final Order of the Third District Court for the State of
Utah, Case No. 150902048, entitled "Ruling and Order" in favor of Defendant
Bank of America, N.A., who filed a motion to dismiss based on the grounds of res
judicata. (R. at 205-206)
Course of Proceedings

Plaintiff/Appellant brought this action for a simple declaratory judgment
pursuant to Utah's declaratory judgment statute, Utah Code§ 78B-6-401 on March
~

27, 2015. (R. at 1). He sought an order declaring Appellee's ownership as opposed
7

to Servicing status pertaining to an alleged debt and loan. Appellee claims it was
~

the "Creditor/Owner" of Plaintiff/Appellant's alleged Debt Instruments. (R. at 34). However, Plaintiff received a Fair Debt Collection Practices Act compliance
letter (the "Letter"), (R. at 7-10), See Addendum "A," from Appellee,
acknowledging that it did not in fact own the purported Debt Instruments. (R. at 9),
Plaintiff/Appellant, through information and belief, knew that Appellee was not the
"Creditor/Owner" of the purported Debt Instruments as Appellee stated at the time
that Plaintiff received the Letter.
Disposition in the Lower Court

On April 6, 2015 Appellee filed its motion to dismiss Plaintiff/Appellant's
@

complaint under Rule 12(b)(6) of the URCP for failure to state a claim upon which
relief may be granted and based that on the doctrine of res judicata. (R.at 14-16).
On or about May 21, 2015 Appellee requested the Court make a decision and did
not request a hearing. (R. at 198-200)
In spite of the fact that Plaintiff/Appellant requested a hearing on the matter,
(R. at 203-204), the Court stated that no hearing was necessary because the issues
before the Court could be authoritatively decided as a matter of law pursuant to
URCP 7(e) granting B of A's motion to dismiss on June 5, 2015. (R. at 205-206).
Plaintiff/Appellant timely filed a Notice of Appeal on July 6, 2015. (R. at 220-221)
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STATEMENT OF FACTS
1.

Appellee claims it is the "Creditor/Owner" of Plaintiff/Appellant's

alleged Debt Instruments. (R. at 2).
2.

Plaintiff/Appellant disputes that Appellee is the "Creditor/Owner" of

the purported Debt Instruments. (R. at 2)
3.

Plaintiff/Appellant does not believe that the alleged and disputed debt

is owed to or owned by the Appellee. (R. at 2).
4.

On or sometime around February 8, 2011 Plaintiff/Appellant received

a Fair Debt Collection Practices Act compliance letter (the "Letter") from Appellee
acknowledging that it does not in fact own the purported Debt Instruments. (R. at
2, 9). A copy of the Letter dated February 8, 2011 is attached hereto as Addendum
"A".
5.

In the Letter, Appellee acknowledged that a securitization trust named

BANA CWB CIG HFI 1st LIENS is the 'Creditor" who owns the purported debt
and or Debt Instruments. (R. at 3, 9).
6.

In the Letter, Appellee clearly states that it is only the "Servicer" of

the purported debt and only services the loan on behalf of the "Creditor," subject to
the requirements and guidelines of the creditor. (R. at 9).

9

7.
@

Despite Appellee's above referenced admission in the Letter that it

does not own the purported debt and or Debt Instruments, Appellee has more

recently taken the position that it did in fact own them. (R. at 3)
SUMMARY OF ARGUMENT

Plaintiff/Appellant seeks to reverse the Court's June 5, 2015 ruling that
under rule l 2{b )(6) of the Utah Rules of Civil Procedure Plaintiff/Appellant's
complaint should be dismissed for failure to state a claim upon which relief can be
granted. (R. at 205-206). Plaintiff/Appellant adamantly disagrees with the Court's
~

decision.
After having considered the arguments the court agreed with Appellee that
the law suit was barred by the doctrine of res judicata stating all the claims that
Plaintiff/Appellant asserted had been fully litigated in a previous suit filed in 2010.
(R. at 205-206). Plaintiff/Appellant believes that the claims could not have been
fully and fairly litigated in the previous 2010 lawsuit as the issues and events that
the claims were based on had not even occurred until 2011. Macris & Assoc. v.
Neways, 2000 UT 93, P 19, 16 P.3d 1214 (Utah 2000). Plaintiff/Appellant also

believes that Appellee created a fictitious scenario that set the environment for the
Court to be persuaded regarding claims that were not what Plaintiff/Appellant
brought

before

the

Court,

therefore,

Plaintiff/Appellant's complaint. (R. at 23-24).
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making

it

easier

to

dismiss

Plaintiff brought this action pursuant to Utah's declaratory judgment statute,
~

Utah Code § 78B-6-401 et seq. (R. at 1). He sought an order declaring Appellee' s
"Creditor/Ownership" versus "Servicer" status pertaining to a purported debt and
loan. (R. at 4). Appellee claims it is the Creditor/Owner" of Plaintiff/Appellant's
alleged Debt Instruments.
Sometime on or around February 8, 2011 Plaintiff received a Fair Debt
Collection Practices Act compliance letter directly from Appellee acknowledging
that it did not in fact own the purported Debt Instruments. (R. at 3, 9), See also
Addendum "A" p. 3 of 4 attached hereto. Plaintiff/Appellant believes that Appellee
was not the "Creditor/Owner" of the purported Debt Instruments as Appellee stated

~

it was at the time that Plaintiff/Appellant received the Letter.
As a result, an actual justiciable controversy existed and still exists between
Plaintiff/Appellant and Appellee such that the Court's declaration of the parties'
status and rights with respect to the Debt Instruments was and is still necessary.
ARGUMENT

I.

PLAINITIFF/APPELLANT'S CLAIMS SHOULD NOT BE
DISMISSED UNDER RULE 12(b)(6) OF URCP BECAUSE THE
DOCTRINE OF RES JUDICATA DOES NOT APPLY.

On June 5th, the Third District Court granted Defendant/Appellee's motion
to dismiss holding that all of the requirements for res judicata were met and that all
~

of Plaintiff/Appellant's claims had already been fully litigated. (R. at 205-206).
11

The claims in this case are solely to determine the meaning and effect of a Fair
Debt Collection Practices Act ("FDCPA") compliance letter sent directly to
Plaintiff/Appellant by Appellee on or sometime around February 8, 2011 (the
"Letter"). See Addendum "A"
Defendant/Appellee argued that the claims that Plaintiff/Appellant brought
in the present Complaint (the "2015 Complaint") are the same ones that were pled
in a previously filed complaint in 2010 (the "2010 Complaint"). The claims in the
2015 Complaint have absolutely nothing to do with the claims in the 2010
Complaint. Indeed, Appellee realizing that addressing the real and valid issues and
claims in the 2015 Complaint would put them in jeopardy of exposing the true
facts, opted instead to adopt a ficitionalized account that ignored the actual
allegations in the 2015 Complaint. (R. at 23-24).
Res judicata includes two distinct branches: claim preclusion and issue
preclusion. See Macris & Assoc. v. Neways, 2000 UT 93, P 19, 16 P.3d 1214 (Utah
2000) (citations omitted). Claim preclusion involves the same parties or their
privies and also the same cause of action, "'and this precludes the re-litigation of
all issues that could have been litigated as well as those that were, in fact, litigated
in the prior action."' Id. (quoting Schaer v. State, 657 P.2d 1337, 1340 (Utah
1983)). "Issue preclusion, on the other hand, 'arises from a different cause of
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action and prevents parties or their privies from litigating facts and issues in the
~

second suit that were fully litigated in the first suit."' Id.
In order for claim preclusion to have barred the 2015 Complaint the
following elements must have been met: ( 1) that both Complaints involved the
same parties or privies; (2) the claims in the 2015 Complaint were either presented
in or could and should have been presented in the 2010 Complaint; (3) the 2010
Complaint resulted in a final judgment on the merits. Id.; and there is another
element that typically has to be met; (4) the plaintiff must have had a full and fair
opportunity to litigate the claim in the prior suit. Plotner v. AT&T Corp., 224 F.3d
1161,1168 (10th Cir. 2000) (quoting Nwosum v. General Mills Restaurants, Inc.,

~

124 F.3d 1255, 1257 (10th Cir. 1997)).
Under the first element, Appellee could not establish that the 2015
Complaint and 2010 Complaint involve any of the same parties and therefore
advanced a privity argument. Appellee claimed that it was in privity with BAC
Home Loans Servicing, L.P., ("BAC"), based on its purported status as a
"successor in interest by merger to BAC" after the 2010 Complaint and because

they all represented the same beneficial legal interests. (R. at 22). This claim is
still not accurate even

if Plaintiff/Appellant were seeking a declaration of

ownership status of the "Beneficial and Legal Title Interests." However,
~

Plaintiff/Appellant is not seeking these claims and declarations. In this instance
13

Plaintiff/Appellant is seeking a simple declaratory judgment pursuant to Utah's
declaratory judgment statute, Utah Code § 78B-6-401 declaring Appellee's status
as a "Servicer" as opposed to "Creditor/Owner" pertaining to an alleged debt and
loan on or sometime around February 8, 2011. Therefore, Appellee's 1st element
and privity argument of res judicata failed.
Appellee likewise failed to establish the 2nd element of its res judicata
defense, namely that the claims in the 2015 Complaint were or could and should
have been presented in the 2010 Complaint. Both the causes of action and issues
~

are completely and uniquely different in the two suits. The only things similar in
the two cases are the two words of the title in the first cause of action, "declaratory

~

judgment," and that is where the similarities ended.
A comparison of both declaratory judgment causes of action of the 2010
Complaint and the 2015 Complaint eliminate any question of doubt as to the
absolute differences of both. The 2010 Complaint asserted causes of action for:
Declaratory Judgment concerning MERS's standing; Violations of the Fair Debt
Collections Practices Act, Quiet Title and Equitable Relief. (R. at 64 ). In the 2015
Complaint the declaratory judgment sought for is Appellee's status as a "Servicer"
and not a "Creditor/Owner" in February of 2011, pursuant to the Letter. (R. at 4).
The issues and claims in the 2015 Complaint were not presented in the 2010
Complaint nor could or should they have been. Indeed, the declaratory judgment
14

argument in the 2015 Complaint was not (and could not have been) raised in The
2010 Complaint because the FDCP A compliance letter establishing Appellee' s
status as a "Servicer" had not even been thought of much less Plaintiff/Appellant
having any knowledge of its content at the time he filed the 2010 Complaint. It is
well-established that "a party is required to include claims in an action for res
judicata purposes only if those claims arose before the filing of the complaint in
the first action." See Macris, 2000 UT 93 at P 23 (emphasis added).
The claims in the 2015 Complaint are based on facts separate and distinct
from those in the 2010 Complaint, all of which had yet to occur as of the date
Plaintiff/Appellant filed it. As a result, Plaintiff/Appellant did not (and could not
have) asserted claims based on those events in the 2010 Complaint. The issues
creating the causable action that the claims in the 2015 Complaint are based on did
not happen until 2011. Therefore, Defendant/Appellee' s 2nd element of res judicata

of both issue and claim preclusion failed as well.
Since both issue and claim preclusion of the 2015 Complaint fail in its
connection to the 2010 Complaint there is absolutely no possible way the issues
that the claims in the 2015 Complaint are based on have been fully and fairly
vlJ

litigated on their merits for a final judgment when they had not even occurred until
nearly a year after the 2010 Complaint had been filed. Therefore the 3 rd element of

;.ii)

res judicata has failed as well. Plotner v. AT&T Corp., 224 F.3d 1161,1168 (10th
15

Cir. 2000) (quoting Nwosum v. General Mills Restaurants, Inc., 124 F .3d 1255,
1257 (10th Cir. 1997)).
Unable to establish that both of the Complaints involve the same parties,
privites, claims and issues and in addition to not having the merits fully and fairly
litigated for a final judgment, Appellee diverts from the real issues and facts in the
2015

Complaint and creates

a

fictional

story telling the

Court that

Plaintiff/Appellant doesn't really know what he is claiming and where those claims
derive from by stating that Plaintiff/Appellant misses the point because his claims
~

are really all about challenging foreclosure. (R. at 23). The issues and claims in the
2015 Complaint are not about challenging anyone's rights to foreclosure but rather
seeking a declaratory judgment, pursuant to UCA § 78B-6-401, by the Court, of
Appellee's status as a "Servicer" rather than that of a "Creditor," as the FDCPA
Letter states. (R. at 1).
II.

APPELLEE SHOULD BE PRECLUDED FROM OBJECTING TO
PLAINTIFF'S DECLARATORY JUDGMENT ACTION UNDER UCA
§ 78B-6-401

Plaintiff/Appellant brought this action pursuant to Utah's declaratory
judgment statute, Utah Code § 78B-6-401 et seq., (R. at 1), which states:
( 1) Each district court has the power to issue declaratory judgments
determining rights, status, and other legal relations within its
respective jurisdiction ...
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The Court has the power to issue declaratory judgments determining rights,
status, and other legal relations within its respective jurisdiction.
Furthermore, Plaintiff/Appellant's action properly sought a determination as
to rights, status and other legal relations as in Jenkins v. Swan, 675 P.2d 1145,
1148 (Utah 1983):
"[F]our requirements must be satisfied before the district court can
proceed in an action for declaratory judgment: ( 1) there must be a
justiciable controversy; (2) the interests of the parties must be
adverse; (3) the parties seeking relief must have a legally protectable
interest in the controversy; and (4) the issues between the parties must
be ripe for judicial determination."
As stated in Plaintiff/Appellant's complaint: (R. at 3)
"B of A" contends that it owned the purported Debt Instruments at the
time Plaintiff received the Letter despite its prior admission that it did
not. Plaintiff believes that B of A was not the "Creditor/Owner" of the
purported Debt Instruments as B of A stated at the time that Plaintiff
received the Letter. As a result, an actual justiciable controversy exists
between Plaintiff and Defendants such that the Court's declaration of
the parties' status and rights ... is necessary."
Pursuant to Jenkins v. Swan, all of the elements were met and were ripe for judicial
determination.
More importantly, Appellee's objection should have failed as a matter of law
pursuant to UCA § 78B-6-401, which should prohibit the type of objections raised
by Appellee:

... An action or proceeding may not be open to objection on
the ground that a declaratory judgment or decree is prayed for.
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Based on the grounds of the foregoing statute, Appellee's objection to
Plaintiff/Appellant's complaint, in the form of a motion to dismiss, may not have
even been available to them since declaratory judgment or decree was prayed for.
(R. at 175)
This statute, as it stands, would be synonymous with "not likely" in
allowing an opposing party to object when claims are brought before the Court on
the grounds of declaratory judgment. However, the word "may" as defined by
legal-dictionary (See http://legal-dictionary.thefreedictionary.com/May) states:
"Whenever a statute directs the doing of a thing for the sake of justice
or the public good, the word may is the same as shall." emphasis
added
In this context the statute would read . . . "An action or proceeding shall not be
open to objection." Which, obviously would mean, that an objection, such as a
motion to dismiss under rule 12(b)(6) and based on the fact that the standards for
res judicata were never met, should not have been allowed to dismiss
Plaintiff/Appellant's complaint. (R. at 175)
CONCLUSION

The Third District Court's granting of Appellee's motion to dismiss should
~

be reversed as Appellee went far beyond the scope of Plaintiff/Appellant's
Complaint in its attempt to piece together a res judicata argument, which according
to the foregoing statute should not have been open to objection regardless.

18

Moreover, because Appellee relied on evidence outside the pleadings in its
@

successful attempt in piecing together its res judicata arguments, which never met
the standard required of it, the motion to dismiss should be considered as a motion
for summary judgment under URCP 56. Therefore, the party against whom the
judgment has been granted is entitled to have all the facts presented, and all the
inferences fairly arising therefrom, considered in the light most favorable to the
him. Briggs v. Holcomb, 140 P.2d 281 (Utah Ct. App. 1987).
If the Court should decide that a motion to dismiss is still considered a valid
format rather than summary judgment these issues should still be resolved in favor
of Plaintiff/Appellant as it states in Tai v. Hogan, 453 F.3d 1244, 1252 (10th Cir.

@

2006), when determining whether a complaint states a claim upon which relief can
be granted, the Court must accept, as true, the factual allegations in the complaint.
Plaintiff/Appellant only seeks that the valid merits of his complaint be fully
and fairly litigated and not be deprived of due process of law because of technical
and legal stratagem that will not serve Plaintiff/Appellant's, the public or the
Court's best interests.
RESPECTUFLLY SUBMITTED this 23 rd day of December, 2015
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CERTIFICATE OF COMPLIANCE

I certify that in compliance with Utah R. App. P. 24(f)(l), this brief contains
3,718 words, excluding the Table of Contents, Table of Authorities and addenda. I
relied on my word processor to obtain the count, which is Microsoft Word. I
further certify that this brief has been prepared in a proportionally spaced typeface
using Microsoft Word in compliance with Utah R. App. P. 27(b ). I certify that the
information on this form is true and correct to the best of my knowledge and belief
formed after a reasonable inquiry.
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ADDENDA

A.

February 8, 2011 Fair Debt Collections Practices Act Compliance

Letter from Bank of America, N.A. to Michael J. Van Leeuwen
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Doc ID: BANACOM3A

Bank of America

•

P. 0. Box 941633
Simi Valley, CA 93094-1633

Homeloans

0272574

01 AT 0.362 "*AUTO

2 0 4444 84124-403347

-C01..P72866-I

MICHAEL J VAN LEEUWEN·
4547 ABINADI RD
SALT LAKE CITY
UT 84124-4033

Account No.: 106263836
11• I111 1ti·'•• 11 1111111 1Idi 111 1111 II• 11hl 1111 111 111 Ill 11111 111 1

IMPORTANT MESSAGE ABOUT YOUR LOAN

Effective July 1, 2011, the servicing of home loans by our subsidiary-BAG Home Loans Servicing,
LP, transfers to its parent company-Bank of America, N.A. Based upon our records as of July 4,
2011, the home loan account noted above is affected by this servicing transfer. The information
contained in this communication does not change or affect any other communications you may have
received or will receive regarding this servicing transfer.
IMPORTANT ADDITIONAL INFORMATION

Under the federal Fair Debt Collections Practices Act and certain state laws, Bank of America, N.A. is
considered a debt collector. As a result, we are sending you the enclosed Fair Debt Collection
Practices Act Notice containing important information about your loan and your rights under
applicable federal and state law.

If an attorney represents you in connection with your Bank of America home loan, please provide
your attorney a copy of this letter and the enclosed legal notice.
THANK YOU

We appreciate the opportunity to serve your home loan needs. If you have any questions or need
assistance regarding this servicing transfer, please call us at 1.877.488.7812 between 8 a.m. and 9
p.m. Eastern, Monday through Friday.
Please Note: This letter is being sent to the address and borrower(s) listed above. If there are other
borrowers on this account who receive mail at a different address than above, please share this
information with them.

Bank of America, N.A. is required by law to inform you that this communication is from a debt
collector attempting to collect a debt. and anv information obtained will be used for that
purpose. Notwithstanding the foregoing, if you are currently in a bankruptcy proceeding or
have received a discharge of the debt referenced above, this notice is for informational
purposes only and is not an attempt to collect a debt. If you are represented by an attorney,
please provide this notice to your attorney.
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Fair Debt Collections Practices Act and State Law Notice
The servicing of your home loan was transferred to Bank of America, N.A., effective July 1, 2011. Bank
of America, N.A. is required by law to advise you of the following:
(1.) Under the federal Fair Debt Collections Practices Act and certain state laws, Bank of America, N.A.
is considered a debt collector. Bank of America, N.A. must provide certain information to you in order to
make sure you are informed when a communication is related to a debt. The purpose of this letter is
therefore to provide you with information required by law, including the amount of the debt.
(2.) Debt Validation Notice:
a) The amount of the debt: As of July 4 , 2011, you owe $3,901,438.18. Because of interest, late
charges, and other charges that may vary from day to day, the amount due on the day you pay may
be greater. Therefore, if you pay the amount shown above, an adjustment may be necessary after
we receive your payment, in which event we will inform you or your agent before accepting the
payment for collection. For further information, write to the address provided below or call
1.877.488.7812 between 8 a.m. and 9 p.m. Eastern, Monday through Friday.
b) The name of the creditor to whom the debt is owed: BANA CWB CIG HFI 1ST LIENS
Please note that unless Bank of America, N.A. is listed in 2(b) as the creditor of your loan, Bank of
America, N.A. does not own your loan and only services your loan on behalf of your creditor, subject
to the requirements and guidelines of your creditor.
c) Unless you, within thirty (30) days after receipt of this letter, dispute the validity of the debt or any
portion of the debt, Bank of America, N.A. will assume the debt to be valid.
d) If you notify Bank of America, N.A. in writing, at the address provided below within the thirty (30) day
period, that the debt, or any portion thereof, is disputed, Bank of America, N.A. will obtain verification
of the debt and mail it to you.
e) Upon your written request within the thirty (30) day period, Bank of America, N.A. will provide you
with the name and address of the original creditor if it is different from the current creditor.
Bank of America, N.A.
Customer Service, CAS-919-01-41
Attention: DVN
P.O. Box 1140
Simi Valley, CA 93062-1140
If you have any questions regarding this notification, please call Bank of America, N.A. Customer
Service at 1.877.488.7812 between 8 a.m. and 9 p.m. Eastern, Monday through Friday.
Bank of America, N.A. is required by law to inform you that this communication is from a debt collector
attempting to collect a debt, and any information obtained will be used for that purpose. Notwithstanding
the foregoing, if you are currently in a bankruptcy proceeding or have received a discharge of the home
loan debt referenced above, this statement is being furnished for informational purposes only. It should
not be construed as an attempt to collect against you personally, Bank of America, N.A. will take no
steps to collect from you personally or against the property securing this loan while the bankruptcy's
automatic stay remains in effect. In the future, you may receive a discharge in bankruptcy. Under those
circumstances, by operation of law, Bank of America, N.A. will retain the ability to enforce its rights
against the property securing this loan should there be a default under the terms of your loan documents.
If you are represented by an attorney, please provide this notice to your attorney.

SEE REVERSE SIDE
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Notice to Colorado Residents: A consumer has the right to request in writing that a debt collector or
collection agency cease further communication with the consumer. A written request to cease
communication will not prohibit the debt collector or collection agency from taking any other action
authorized by law to collect the debt. FOR INFORMATION ABOUT THE COLORADO FAIR DEBT
COLLECTION PRACTICES ACT, SEE WWW.AGO.STATE.CO.US/CADC/CADMAIN.CFM
Notice to California Residents: The state Rosenthal Fair Debt Collection Practices Act and the federal
Fair Debt Collection Practices Act require that, except under unusual circumstances, collectors may not
contact you before 8 a.m. or after 9 p.m. They may not harass you by using threats of violence or arrest
or by using obscene language. Collectors may not use false or misleading statements or call you at work
if they know or have reason to know that you may not receive personal calls at work. For the most part,
collectors may not tell another person, other than your attorney or spouse, about your debt. Collectors
may contact another person to confirm your locat;on or enforce a judgment. For more information about
debt collection activities, you may contact the Federal Trade Commission at 1-877-FTC-HELP or
www.ftc.gov.
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